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Concurrant Employment in Civilian wnd Actlve 1 litary Stotue
25X1A 25X1A

25X{1A s Reference is made to the ntdached cable fron |

| =1 inquiring whether [ may pey frny enlialed person-
nel for specific work by the Job nerforned in off hours., Army Regulations
35-1320, 1 4, (1) and AR 35.2340, dated 3 June 1947, are regtotenents of
the stotutes on ml compensation. Rend literally, these stetutes do not
specificzlly forbid the conterplated nse of Army enllisted nargornel. One
tasic theme, howaver, cheracterizod nll of the dscinions on this subject.
Bimply etated, the declisions hold that the perulinr atztus of the soldler
1imits his vey and emoluments to thet of his grade ond length of service
as an eniisted man, ond nothins more (18 Comp. CGen. 213)«

2, 1In the cited decision the Comptrollsr held that the fact that,
during hours of relaxation or rcllef from the ceotunl nerformance of duties,
the individucl hac time to devote to his personal affzirs and that normally
soch time is available for the nerformance of other ~uticn, Le not the
test. The tent referred to iz the cormatibility of offlees and it has been
generally held that the holding of a clvilian federal ~ogition while recelve
ing active duly pay o8 a merber of the armed forcea ls tnoommatidle with
pilitery duty, actusl or potential, and thet it 38 immnterial thet »n in.
dividual mny even Ye on furlough from the srred forces during the perdod
soncerned, (22 Comp. Cen, 127: 25 Comm. Gen. 8662 27 Comp. Gen., 517)
Perhaps the most swesping statement on this subject apmears in 18 Comp.
Gen, 2% nage 216, vhore it is stated:

#0ampatibility 1a deternined by the indivifunlts freciom Yo perform
deth services, the one without interference from the other. The supsriore
the contrelling.oblizaztion %o render militory service the nuites impos-
gible the accentonce vithout -omclifiention of ocnother obligation %o the
Governnent %o render scrvice In o eivilion eapacity at the same time.

The time of one in the militory servics ls not his own, howsver limited
the dukies of the particulor sasigament moy be, ond any apreement or or-

& for ths rendition of services to the Governnent in znother
position or employment is incomntible with his nilitary dutles aotual
or potentlsl.”

3, 1%t is the opinion of this office that the above wulings are con¥rol-
ling in the circumstances a8t fori¥ in the cable, and therefore, the suggested
paynants moy not ve sathorized.
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